
" K " L I N E / C S A V C A R C A R R I E R A G R E E M E N T 

F M C A G R E E M E N T N O . 011905 

A G R E E M E N T T Y P E : 

L A S T R E P U B L I S H E D : 

C U R R E N T E X P I R A T I O N D A T E : 

S P A C E C H A R T E R A N D 
SAIL ING A G R E E M E N T 

N O T A P P L I C A B L E 

N O T A P P L I C A B L E 



R E C E I V E D 

O r n C E OF THE E E E n r L i R - i 
F E O E R A U MARITIME COM.* 

F I R S T A M E N D E D P A G E N O . 1 

K " L I N E / C S A V C A R C A R R I E R A G R E E M E N T 
F M C A G R E E M E N T N O . 0 1 1 9 0 5 

T A B L E O F C O N T E N T S 

A R T I C L E 1 - N a m e o f the A g r e e m e n t 2 

A R T I C L E 2 - Purpose 2 

A R T I C L E 3 - Parties t o the A g r e e m e n t 2 

A R T I C L E 4 - Geo g r a p h i c Scope o f the A g r e e m e n t 2 

A R T I C L E 5 - A u t h o r i t y 3 

A R T I C L E 6 - O f f i c i a l s and D e l e g a t i o n s o f A u t h o r i t y 5 

A R T I C L E 7 - M e m b e r s h i p , W i t h d r a w a l , R e a d m i s s i o n and E x p u l s i o n 5 

A R T I C L E 8 - V o t i n g 6 

A R T I C L E 9 - D u r a t i o n and T e r m i n a t i o n 6 

A R T I C L E 10 - C o m p l i a n c e w i t h C h i l e a n and U n i t e d States R e g u l a t i o n s 6 

A R T I C L E 11 - A r b i t r a t i o n and G o v e r n i n g L a w 6 

A R T I C L E 12 - N o t i c e s 7 

A R T I C L E 1 3 - S i g n a t u r e 8 

EFFECTIVB 

F E B 2 4 2015 



EFFECTIYB 

F E B 2 4 2015 F I R S T A M E N D E D P A G E N O . 2 

" K " L I N E / C S A V C A R C A R R I E R A G R E E M E N T 
F M C A G R E E M E N T N O . O i l 9 0 5 

ARTICLE 1 - Name of the Agreement - T h i s A g r e e m e n t shall be k n o w n as the " K " L i n e / 

C S A V C a r C a r r i e r A g r e e m e n t . " 

ARTICLE 2 - Purpose - T h e purpose o f this agreement is t o further m u t u a l cooperation and 

the e c o n o m i c o p e r a t i o n o f the services o f each Party t o t h e i r benefit and the benefit o f t h e i r 

c u s t o m e r s i n c o n n e c t i o n w i t h the carriage o f cargo o n t e r m s a n d co n d i t i o n s agreed t o b y the Parties 

i n t he trade w i t h i n the geographic scope set f o r t h i n A r t i c l e 4 . 

ARTICLE 3 - Parties to the Agreement - T h e A g r e e m e n t is m a d e b y and b e t w e e n the 

f o l l o w i n g parties (hereinafter s o m e t i m e s referred t o as " C a i T i e r ( s ) " : 

1. C o mpani'a S u d A m e r i c a n a de V a p o r e s ( " C S A V " ) , a c o m p a n y organized under the 

l a w s o f the R e p u b l i c o f C h i l e , w i t h its p r i n c i p a l office at Santiago, C h i l e ; and 

2. K a w a s a k i K a i s e n K a i s h a , L t d . ( " K " L i n e " ) , a c o m p a n y organized under the l a w s o f 

Japan, w i t h its p r i n c i p a l office at T o k y o , Japan. 

ARTICLE 4 - Geographic Scope of the Agreement - T h e geographic scope o f this 

A g r e e m e n t s h a l l e x t e n d t o the carriage o f a u t o m o b i l e s , and other vehicles v i a direct service o r 

tr a n s s h i p m e n t b e t w e e n ports, a n d i n l a n d and coastal points served v i a such ports, i n S o u t h A m e r i c a , 

M e x i c o a n d U n i t e d States A t l a n t i c ports, a n d i n l a n d a n d coastal points served v i a such ports 
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(hereinafter called "the T r a d e " ) . A "car" o r "vehicle" f o r purposes o f this A g r e e m e n t shall be defined 

as private/public vehicles, buses, trucks, campers, trailers and a n y other r o l l i n g stock. 

ARTICLE 5 - Authority 

a. C a r r i e r O b l i g a t i o n s 

Carriers m a y f r o m t i m e t o t i m e transport tendered cargo and/or e q u i p m e n t o n a 

capacity-available basis as requested b y the other Carrier. 

b. D e s i g n a t i o n o f Carriers as Charterers and O w n e r s 

A s used h e r e i n . Carriers w h o f r o m t i m e t o t i m e charter vessel capacity f r o m the other 

C a r r i e r shall be referred t o as " C h a r t e r e r . " Carriers w h o s e vessel capacity is chartered by other 

C a r r i e r f o r transportation hereunder shall be referred t o as " O w n e r . " 

c. C o m p e n s a t i o n 

C o m p e n s a t i o n f o r a n y transportation pursuant t o this A g r e e m e n t shall be as Carriers 

m a y f r o m t i m e t o t i m e agree. 

d. S c h e d u l i n g 

T h e Parties are a u t h o r i z e d t o j o i n t l y establish s a i l i n g schedules, p o r t rotations, l i m i t 

sailings and ports, establish operating details f o r the car carriers. 

e. T r a n s s h i p m e n t 

T h e Parties m a y use space chartered under this A g r e e m e n t regardless o f the o r i g i n o r 

d e s t i n a t i o n o f the cargo, i n c l u d i n g t r a n s s h i p m e n t o f cargo t o o r f r o m a n o r i g i n o r 
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d e s t i n a t i o n w h i c h is w i t h i n o r outside the scope o f this A g r e e m e n t , w h e t h e r under a t h r o u g h b i l l o f 

l a d i n g o r o t h e r w i s e , using space chartered hereunder f o r part o f the t h r o u g h m o v e m e n t i n v o l v e d . 

f. S u b c h a r t e r i n g 

T h e Parties m a y sub-charter space t o t h e i r f u l l y o r p a r t l y o w n e d affiliate, subsidiary 

o r related c o m p a n i e s w i t h o u t p r i o r a p p r o v a l . Sub-eharters t o other t h i r d parties shall be w i t h p r i o r 

a p p r o v a l o f the O w n e r . A n y such sub-charters are subject t o c o m p l i a n c e w i t h a l l applicable l a w s and 

the F e d e r a l M a r i t i m e C o m m i s s i o n regulations regarding such charters. 

g. B o o k i n g , D o c u m e n t a t i o n and O t h e r A d m i n i s t r a t i v e Procedure 

Procedures f o r b o o k i n g vessel capacity, d o c u m e n t a t i o n and other a d m i n i s t r a t i v e 

matters r e l a t i n g t o chartering and t r a n s p o r t a t i o n p r o v i d e d under this A g r e e m e n t as w e l l as a l l o c a t i o n 

o f r esponsibilities shall be as C a r r i e r s m a y f r o m t i m e t o t i m e agree. 

h . A d v e r t i s i n g 

E a c h party m a y separately advertise sailings o f the vessels subject t o this A g r e e m e n t , 

but shall m a i n t a i n separate m a r k e t i n g organizations. 

i . F u r t h e r A g r e e m e n t s 

Pursuant t o 4 6 C . F . R . § 5 3 5 . 4 0 8 , any further agreement contemplated h e r e i n cannot 

go i n t o effect unless filed a n d effective under the S h i p p i n g A c t o f 1984, except to the extent that such 

agreement concerns r o u t i n e o p e r a t i o n a l o r a d m i n i s t r a t i v e matters. T h e parties m a y discuss and agree 

u p o n such r o u t i n g operational and a d m i n i s t r a t i v e matters and other 
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t e r m s a n d c o n d i t i o n s c o n c e r n i n g the i m p l e m e n t a t i o n o f t h i s A g r e e m e n t as m a y be necessary o r 

c o n v e n i e n t f r o m t i m e t o t i m e . 

j . N o Joint S e r v i c e , P o o l i n g . P r i c i n g 

T h e c h a r t e r i n g o f space p r o v i d e d hereunder does n ot create a j o i n t service, partnership or 

other u n i n c o r p o r a t e d association, p e r m i t the Parties t o discuss o r agree o n rates o r t e r m s t o be offered 

o r charged t o the ship p i n g p u b l i c o r p e r m i t the Parties t o p o o l cargo o r revenue. N o t h i n g contained 

h e r e i n shall a u t h o r i z e the Parties t o j o i n t l y operate a m a r i n e t e r m i n a l i n the U n i t e d States. 

ARTICLE 6 - Officials and Delegations of Authority - L e g a l counsel t o the Parties are 

appointed as U . S . representatives o f the A g r e e m e n t a n d are a u t h o r i z e d t o file w i t h the G o v e r n m e n t a l 

A u t h o r i t i e s the A g r e e m e n t a n d a n y a m e n d m e n t s hereto, as w e l l as t o s u b m i t associated supporting 

m a t e r i a l s . 

ARTICLE 7 - Membership, Withdrawal, Readmission and Expulsion - M e m b e r s h i p is 

l i m i t e d t o the Parties hereto, except that a d d i t i o n a l parties m a y be a d m i t t e d or readmitted b y 

u n a n i m o u s consent o f the m e m b e r s a n d b y a m e n d m e n t o f the A g r e e m e n t pursuant t o the S h i p p i n g 

A c t o f 1984. 
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ARTICLE 8 - Voting - A l l exercise o f a u t h o r i t y under the A g r e e m e n t shall be b y the 

u n a n i m o u s consent o f the Parties. 

ARTICLE 9 - Duration and Termination - T h e effective date o f the A g r e e m e n t shall be 

the day the A g r e e m e n t becomes effective pursuant t o Sections 5 and 6 o f the S h i p p i n g A c t o f 1984. 

T h e first p e r i o d o f the agreement w i l l c o m m e n c e o n the effective date, and w i l l end o n the 31st o f 

D e c e m b e r 2 0 0 5 . Thereafter, the A g r e e m e n t shall be a u t o m a t i c a l l y r e n e w e d f o r periods o f one 

calendar year. E f f e c t i v e at t h e e n d o f any p e r i o d o f the A g r e e m e n t , a n y P a r t y m a y t e r m i n a t e its 

pa r t i c i p a t i o n i n the A g r e e m e n t b y g i v i n g s i x t y ( 6 0 ) day w r i t t e n notice t o the other Party, and b y 

f u r n i s h i n g a co p y o f that notice t o the Federal M a r i t i m e C o m m i s s i o n or successor agency. T h e 

A g r e e m e n t m a y also be t e r m i n a t e d at a n y t i m e b y m u t u a l consent. 

ARTICLE 10 - Compliance with Chilean and United States Regulations - T h e p r o v i s i o n s 

a n d i m p l e m e n t a t i o n o f this A g r e e m e n t w i l l f u l l y c o m p l y w i t h the C h i l e a n M a r i t i m e R e g u l a t i o n s , a n d 

the U . S . M a r i t i m e R e g u l a t i o n s , i n c l u d i n g but n o t l i m i t e d t o the statutes administered b y the Federal 

M a r i t i m e C o m m i s s i o n o f the U n i t e d States. 

ARTICLE I I - Arbitration and Governing Law - A n y dispute o r c l a i m a r i s i n g hereunder 

w h i c h is n o t a m i c a b l y settled b y the Parties shall be settled b y ar b i t r a t i o n . A r b i t r a t i o n shall be h e l d 

i n N e w Y o r k , N e w Y o r k , before a panel o f three arbitrators f a m i l i a r 
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w i t h ocean container shipping, unless the Parties can agree o n a single arbitrator, none o f w h i c h shall 

have a n y interest i n o r w i t h a n y Par t y . U p o n agreement o f the Parties, arbitration m a y be h e l d i n a n y 

other place. A r b i t r a t i o n shall be conducted i n accordance w i t h the arb i t r a t i o n rules o f the N e w Y o r k 

S o c i e t y o f M a r i t i m e A r b i t r a t o r s , Inc. (the " S M A " ) . T h e arbitrators' w r i t t e n decision shall be f i n a l 

and c o n c l u s i v e, shall be rendered w i t h i n 9 0 days o f the f i n a l submissions o f the Parties, i n c l u d i n g 

briefs, a n d m a y be enforced i n a court o f competent j u r i s d i c t i o n . A copy o f such decision shall be 

served b y the arbitrators o n the Parties. T h e A g r e e m e n t shall be interpreted and construed i n 

accordance w i t h the laws o f N e w Y o r k State and is also g o v e r n e d b y the federal m a r i t i m e l a w , w h e r e 

applicable. 

ARTICLE 12 - Notices 

A l l notices a n d other c o m m u n i c a t i o n s pertaining t o the A g r e e m e n t , except as the Parties m a y 

o t h e r w i s e p r o v i d e , shall be sent b y a i r m a i l , postage prepaid a n d addressed as f o l l o w s : 

C O M P A N I A S U D A M E R I C A N A D E V A P O R E S S . A . 
P. O . B o x 7 5 5 0 1 8 8 
H e n d a y a 6 0 , 1 3 * F l o o r 
L a s Condes, Santiago, C h i l e 

K A W A S A K I K A I S E N K A I S H A , L T D . 
C / 0 " K " L i n e A m e r i c a , I n c . 
8 7 3 0 S t o n y P o i n t P a r k w a y , S u i t e 4 0 0 
R i c h m o n d , V A 2 3 2 3 5 
U . S . A . 
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P r i o r i t y notices a n d c o m m u n i c a t i o n s m a y be sent by e - m a i l and c o n f i r m e d by a i r m a i l . 

ARTICLE 13 - Signature - T h e A g r e e m e n t is executed by the f o l l o w i n g Parties, by t h e i r 

a u t h o r i z e d representatives. T h i s A g r e e m e n t m a y be executed and delivered by exchange o f f a c s i m i l e 

copies s h o w i n g the signatures o f each Party, and the o r i g i n a l signatures need not be a f f i x e d t o the 

same copy. 

D a t e d : January 2 6 , 2 0 1 5 

C O M P A N I A S U D A M E R I C A N A D E V A P O R E S S . A . 

N a m ^ - J o h n P. M e a d e 
T i f l e : G e n e r a l C o u n s e l 

" K " L i n e A m e r i c a , Inc. 
A s A g e n t f o r K a w a s a k i K i s e n K a i s h a , L t d . 


